BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG
ON PROPOSED AMENDIVENT

In the matter of the anendnent )
of ARM 17.8.748 and 17.8.767 )
pertaining to Emtting Units )
and Mont ana Top- Down Best )
Avai | abl e Control Technol ogy ) (Al R QUALI TY)
(BACT) Analysis Process and )

)

Pr ocedur es
TGO Al Concerned Persons

1. On March 24, 2004, at 10:00 a.m, the Board of
Environnental Review will hold a public hearing in Room 111,
Departnment of Environnental Quality, Metcalf Building, 1520 East
Sixth Avenue, Helena, Montana, to consider the proposed
amendnent of the above-stated rules.

2. The Board w |l nmake reasonable accommodations for
persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice.
If you require an accommodati on, contact the Board no |ater than
5:00 p.m, March 15, 2004, to advise us of the nature of the
accommodati on that you need. Please contact the Board Secretary
at P.O Box 200901, Hel ena, Mntana 59620-0901; phone (406) 444-
2544; fax (406) 444-4386; or email ber @tate.nt.us.

3. The Board believes it is reasonably necessary to
establish a top-down Best Available Control Technol ogy
(BACT) analysis process in rule for +the purpose of
facilitating consistent and procedurally docunmented BACT
determ nations taking into account energy, environnmental
and econom c inpacts and other costs. The Board also
believes it is reasonably necessary to specify the nmethods
for analyzing, and docunenting analysis of, alternative
processes/ practi ces.

The analysis procedures are detailed in the draft
Mont ana Top- Down Best Avail able Control Technol ogy Anal ysis
Process and Procedures Manual, 2004 Edition (MI BACT
Manual ), which would be adopted as a final mnual and
incorporated by reference into the rules. The MI BACT
Manual has been adapted for use in Mntana from the U S.
Envi ronmental Protection Agency (EPA) New Source Review
Wor kshop Manual - Draft October 1990 (NSR Manual). The five
key steps in the top-down BACT process are: Step 1:
identification of avail able control technol ogies or
t echni ques; Step 2: elimnation of t echnol ogi cal |y
i nfeasi bl e options; Step 3: ranking of the renaining control
technol ogi es; Step 4: evaluation, and docunentation of the
eval uation, of control technologies; and Step 5: selection
of the control technology that constitutes BACT. The MT
BACT Manual woul d ensure proper docunentation of the process
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used to determ ne BACT for applicable Montana Air Quality
Permt actions.

The EPA NSR Manual applies only to nmajor sources subject
to Prevention of Significant Deterioration of Air Quality
(PSD) requirenments, which apply to major sources of
pol lutants regul ated under the federal Clean Air Act, except
hazardous air pollutants, that would be located in an area
that nmeets one or nore anmbient air quality standards, known
as an "attainment area." The following alternatives, in
conjunction with the Mntana air quality rules, exclude
maj or sources subject to nonattainnment area new source
review, which requires |owest achievable em ssion rate
(LAER) control, rather than BACT. An area may be an
attainment, or PSD, area for sonme pollutants but a
nonattai nnent area for other pollutants, so that the sanme
permt application my be subject to both sets of
requirenments, for different pollutants. The top-down BACT
anal ysis would not apply to those portions of an application
subject to LAER

In order to determ ne the appropriate scope of the rule
establishing the top-down BACT process, the Board is
considering the following nmutually exclusive alternatives
for the rul emaking.

4. The rules proposed to be anended provide as foll ows,
stricken matter interlined, new matter underlined:

ALTERNATI VE 1:

17.8.748 NEW OR MODI FI ED EM TTI NG UNI TS—PERM T
APPLI CATI ON REQUI REMENTS (1) through (3)(d) remain the sane.

(4) An application for a Montana air quality permt
except t hat portion of an application subject to
nonattai nnent area new source review, nust include the
foll ow ng:

(a) a BACT analysis conducted pursuant to the Montana
Top- Down Best Avail able Control Technol ogy (BACT) Analysis
Process and Procedures Manual, 2004 edition.

(a) through (I) remain the sanme but are renunbered (b)
t hrough (m.

(5) through (7) remain the sane.

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-211, MCA

Expl anation of Alternative 1: This alternative would
require applicants for all Mntana Air Quality Permts to
submt a top-down BACT analysis for each permtting action
resulting in a net em ssions increase at the source, except
for that portion of an application subject to nonattai nnent
area new source review for which the applicable contro
requirement is |owest achievable em ssion rate (LAER),
rat her than BACT.

ALTERNATI VE 2:
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17.8.748 NEW OR MODI FI ED EM TTI NG UNI TS—PERM T
APPLI CATI ON REQUI REMENTS (1) through (3)(d) remain the sane.

(4) An application for a Montana air quality permt
except t hat portion of an application subject to
nonattai nnent area new source review, nust include the
foll ow ng:

(a) for applicants subject to the requirenents under
ARM Title 17, chapter 8, subchapter 12, a BACT analysis
conducted pursuant to the Montana Top-Down Best Avail abl e
Control Technol ogy (BACT) Analysis Process and Procedures
Manual , 2004 edition.

(a) through (I) remain the sanme but are renunbered (b)
t hrough (m.

(5) through (7) remain the sane.

AUTH: 75-2-111, 75-2-204, MCA
| MP:  75-2-211, MCA

Expl anation of Alternative 2: This alternative would
require applicants for Montana Air Quality Permts to submt
a top-down BACT analysis for each permtting action
resulting in a net emssions increase at a Title V major
source, except for that portion of an application subject to
nonattai nment area new source review for which the
applicable control requirement is | owest achievable em ssion
rate (LAER), rather than BACT. The sources subject to the
top-down BACT process would include mjor sources of
hazardous air pollutants and sources that have the potenti al
to emt 100 tons per year or nore of any other pollutant.

ALTERNATI VE 3:

17.8.748 NEW OR MODI FI ED EM TTI NG UNI TS—PERM T
APPLI CATI ON REQUI REMENTS (1) through (3)(d) remain the sane.

(4) An application for a Montana air quality permt
must i1 nclude the foll ow ng:

(a) For applicants subject to the requirenents under
ARM Title 17, chapter 8, subchapter 8, a BACT analysis
conducted pursuant to the Montana Top-Down Best Avail abl e
Control Technol ogy (BACT) Analysis Process and Procedures
Manual , 2004 editi on.

(a) through (lI) remain the same but are renunbered (b)
t hrough (m.

(5) through (7) remain the sane.

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-211, MCA

Expl anation of Alternative 3: This alternative would
require applicants for all Mntana Air Quality Permts to
submt a top-down BACT analysis for each permtting action
resulting in a net em ssions increase at a major source
subject to PSD requirenents.
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In addition to the proposed rule anmendnents, the Board
believes that it is reasonably necessary for the MI BACT
Manual to address the issue of analysis of inherently |ower
pol l uting processes/practices to redefine the source. The
Board is considering the following nutually exclusive
options to address this issue for this rul emaking.

Option 1 (Section I11.A.3 of MI BACT Manual)

| ncl ude the follow ng | anguage in the MI BACT manual at
Section I11.A. 3:

The Departnment will not consider the BACT requirenment a
means to redefine the design of the source when
consi dering avail able control alternatives.

Reason for Option 1: EPA historically has not considered
t he BACT process appropriate for redefining a source.

Option 2 (Section I11.A.3 of MI BACT Manual)

I ncl ude the foll ow ng | anguage in the MI BACT manual at
Section I11.A 3:

There may be instances where, in the Departnment's
judgnment, the consideration of alternative production
processes is warranted and appropriate for consideration
in the BACT anal ysis. However, redefining the project
using an alternative production process is limted to
anal yzing an applicant’s proposed set of raw materials
or fuels resulting in a given end product.

Reason for Option 2: Under certain circunstances,
alternative processes/practices (limted to a given raw
material and a given end product) may be appropriate and
f easi bl e net hods of reducing em ssions froma given project.

17.8. 767 | NCORPORATI ON BY REFERENCE (1) For the purposes
of this subchapter, the board hereby adopts and incorporates
by reference:

(a) through (g) remain the sane.

(h) 42 USC 7412, et seq., listing hazardous air
pol | ut ant s—;_

(i) The Montana Top-Down Best Available Control
Technol ogy (BACT) Analysis Process and Procedures Manual
2004 edition.

(2) through (4) remain the sane.

AUTH: 75-2-111, 75-2-204, MCA
| MP:  75-2-211, 75-2-215, MCA
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REASON: The Board believes that it 1is reasonably
necessary to incorporate by reference the MI BACT Manual due
to the relatively large content of the docunent.

5. Concerned persons may submit their data, views or
argunents either orally or in witing at the hearing. Witten
data, views or argunents may al so be submtted to the Board of
Environnmental Review, P.O Box 200901, Helena, Mntana 59620-
0901, faxed to (406) 444-4386 or enmmiled to the Board Secretary
at ber@tate.nt.us, to be received no later than 5:00 p.m March
31, 2004. To be guaranteed consideration, mailed conments nust
be postnmarked on or before that date.

6. Thomas Bowe, attorney for the Board, has been
designated to preside over and conduct the hearing.

7. The Board maintains a list of interested persons who
wi sh to receive notices of rulenmaking actions proposed by this
agency. Persons who wish to have their nanme added to the |ist
shall make a witten request that includes the nane and nailing
address of the person to receive notices and specifies that the
person w shes to receive notices regarding: air quality;
hazardous waste/waste oil; asbestos control; water/wastewater
treatment plant operator «certification; solid waste; junk
vehi cl es; infectious waste; public water supplies; public sewage
systens regul ation; hard rock (netal) mne reclanmation; mjor
facility siting; opencut m ne reclanation; strip mne
recl amation; subdivisions; renewabl e energy grants/| oans;
wast ewat er treatnment or safe drinking water revolving grants and
| oans; water quality; CECRA; underground/ above ground storage
tanks; MEPA; or general procedural rules other than MEPA. Such
witten request may be mailed or delivered to the Board of
Environnmental Review, 1520 E. Sixth Ave., P.O Box 200901,
Hel ena, Montana 59620-0901, faxed to the office at (406) 444-
4386, emuiled to the Board Secretary at ber@tate.nt.us or may
be nade by conpleting a request format any rules hearing held
by the Board.

8. The bill sponsor notice requirenments of 2-4-302, MCA
do not apply.

BOARD OF ENVI RONMENTAL REVI EW

By:

JOSEPH W RUSSELL, MP.H.,
Chai r per son
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Revi ewed by:

DAVI D RUSOFF, Rul e Revi ewer
Certified to the Secretary of State, , 2004.
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